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1. This Order may be cited as the Carriage by Air (Overseas
Terntornes) Order 1967,

2(1)1n this Order, unless the context otherwise requires —

“the Act of 19617 means the Carmage by Air Act 1961 of
the United Kingdon;

“the Act of 19627 means the Carriage by Air (Supplemen-
tury Provisions) Act 1962 of the United Kingdom;

“the amended Convention” means the English text of the
Convention concerning international carmage by air known
as “the Wursaw Convention as amended at The Hague
1955" the provisions of which are set out in the First Annex
to Schedule 1 to this Order, and includes the Additional
Protocol to the Warsaw Convenlion as sct out at the end
of that Annex;

“the Guadalajara Convention™ means the English text of
the Convention supplementary to the Warkaw Conven-
tion, [or the unification of certain rules relating to interna-
tional carriuge by air performed by a person other than the
conlragling carzier as sct out in the Schedule to the Act of
1962

“the Warsaw Convention” means the Convention for the
Unification of Certain Rules relating to International Car-
riape by Air sipined at Warsaw on 1 2th October, 1529,

(2) Thelaterpretation Act 188 of the United Kingdom shal)
apply, with the necessary adaptations, for the purpose of
iterpreting thes Order and otherwise iu relation thereto as it
apphes Lo the porpese of interpretiog, and in relation to, Acts
ef Parliwneat of e United Kingdom

3. The provisions of secrtion 1L subsections (13,42 and (3)
ol sdetio secinns 3,4, 5, 8, 13 and 1442) of the Act ol
Sa1L wnbpoel foeertain whaptations and modificarioms, as s

‘ i
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4(1) The provisions of section 1(1), subsections (1)(b) and (2)
of section 2, and sections 3 and 6 of the Act of 1962, subject to
certain adaptations and modifications, as set out in schedule 2 1o
this Order, are extended to Seychelles,

(2) Inthe said schedule 2 to this Order referencesto the Act of
1961 shall be construed as references to that Act subject to the
adaptations and modifications referred to in Article 3 of this
Order.

SCHEDULE |
[Arucle 3]

ADAPTED AND MODIFIED PROVISIONS OF ACT OF 1961

1.{1) The provisions of the amended Convention as set out in
the First Annex to this schedule shall, so far as they relate to the
rights and liubilitics of carriers, curriers” servants and agents,
passcnpers, consignors, consignees and other persons, and sub-
jeet to the provisions of this schedule, have the force of law in
Seychelles inrelation to any carriage by air to which the amended
Convenlion applies, irespective of the nationadity of the aircraft
performing that carage,

2(1) ‘Ihe President ay by Qrder from time to ime cerlify who
are the High Contracting Parties to the anwended Convention, in
respect of what territories they are respeclively parties and Lo
what extent they hive availed themselves ofthe provisions o' the
Additicoal Protocol at the end ol the aniended Convention as set
out 1n the Firsl Aunex to this schedule

(2} Parawraph (2} of Article d0A in the Fust Annex to this
schedule shall net g read ab extemding 1eferences o thal Annex
to the termtory of & Fheh Cotrattng Pary {eseepl soch a2 are
reforences b i lerinm glany Sae, venehier] Bgh Contsecting
Partv or ned) v owmclude sow terrsory o neps et of whiels that 3l
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Falal necidents.

Limitation of
linbility,

81 9541975,
SL 72476,

(3) An Order under this section shall, except so far as it has
been superseded by a subsequent Order, be conclusive evidence
of the matters so certified.

3. Any liability imposed by Article 17 in the First Annex to
this schedule on a carrier in respeet of the death of a passenger
shall be in substitution for any liability of the carrier in respect
of the death of that passenger either under any enactment or at
common law and the provisions set out in the Second Annex 1o
this schedule shall have eflect with respect to the persons by
whom and for whose benefit the liability so imposed 18 enforce-
able and with respect to the manner in which it may be enforeed,

4(13 Tt is hereby declared that the limitations on liability in
Article 22 in the First Annexto this schedule apply whatever the
nature of the proceedings by which liability may be enforeed and
that, in particular -

ft}  those himitations apply where proccedings are
brought by a tort feasor to obtain a contribution
from another tortfeasor, and

(h)  the inutation for cach passengern paragraph {1) of
the said Article 22 applics ta the aggregate lisbility
of the canier in all proceedings which may be
brought against him under the law of'the Seychelles
together with any proceedings brought against him
oulside Seychelles.

{2y Acourt before which proceedings are brought to enfnce
1 liability whichis limited by the said Aricle 22 may al any stape
of the proceedings make any such order as nppenars Lo the courd
to be just and equtable in viow of the provisions vl the said
Article 22, und ofany other proceedings which linve been, orare
likely to be, commenced in Seychelles or elsewhere 10 enforce

ihe hiability in whole or in nan

{3) Withoul prejudice o the last folepeivg wuhzection, a
'y alfin, ¢ 3 : I 1 = Rd =
cours before which proccedings are licusht o0 enfoice 4

T- ok vl

bty whach s limited Ly the snd Aatacle 22 bl sehove Ui
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liability is, or may be, pantly enforceable in other proceedings in
Seychelles or elsewhere, have jurisdiction to award an amount
less than the court would have awarded il the limitation applied
solcly to the proceedings before the court, or to make any part of
its award conditional on the result of any other proceedings,

{4} The Minister may, in such manne as he imay think fit, rom
time to time, specify the respective amounts which for the
purposes of the said Article 22, and in particular of paragraph (5)
ofthat Article, are to be taken as equivalent to the sums expressed
in francs which are mentioned in that Article,

(5) References in this section to the said Article 22 include,
subject to any necessary modifications, references to that Article
as applied by Article 254,

5(1) No action against a carrier's servant or agent which arises  Time for
out of damage to which the amended Convention relates shall, ift  bimeina
he was acting within the scope ol his employment, be brought proveedings.
after more than two years, reckoned [rom the date of arrival at the
destination or from the date on which the airerafl ought to have
arrived. or from the date on which the cartiage stopped.

(2) Article 29 in the First Annes to this schedule shall not be
tead a8 applying 1o any proceedings for eontribution between
tortfeasors, bul no action shall be brought by atonfeasor 1o olitam
a contribubion fram a carrier in respeet of atorl (o which the said
Articte 29 applics afler the expiration of two yuacs from the time
when judgment is obtained 2gainst Lthe person secking to obian
the contribution.

(3) 'The forepoing provisions ol this scetion and the provisions
of thie said Arcle 29 shall have elTect as Docluieaces w those

pravisans to an action included references 1o an arbitration

T The Preadest may rom time to Gme by Order diiect it v woes e
this section slall apply, or shall couse W spply, to Seyehclles or SRl m e or
e e i o : ity
any other Stale specibiod m che Gider ik P
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baggage for the military authorities of a State to which this
section applies in aircraft regisiered in that State if the whole
capacity ol the aircraft has beenreserved by or anbehalfolthose
authoritics.

Aclions ugainsl 8. Every High Contracting Party to the amended Convention

High Contmeling - ywhy has not availed himself of the provisions of the Additional

Partics. . ¥ v
Protocol al the end of the amended Convention as set out in the
First Annex Lo this schedule shall, for the purposes of any action
brought in a court in Seychelles in accordance with the provi-
sions of Article 28 in the said First annex to enforce a claim in
respect of carriage undertaken by him, be deemed to have
submitted to the jurisdiction ol that court, and accordingly rules
ol court may provide for the manner in which any such action
is too be commenced and carried on; but nothing in this section
shall authorise theissue of exccution against the property ol any
High Comtracting Party,

Application o the 13. This Act shail bind the Republic.

Repuablie,

S T21976.

Tnter purtation. 14(2) In this Act the cxpression “court” includes (in 2n

arbitration allowed by the amended Convention) an arbitrator.
Virst Annex 1o Nehedule {
THE AMENDED CONVENTION
Convenfian
For the Unification ol Certain Rules Relaling to International
Carnage
CLAPTER 1
SCOPME - DEFINITIONS
Arficle §
(U Tlos Copvention apples to all inronatione! cesrigee of
purEang, baoeaoe or cargo performed by anerall forieward Tt

apphes el 1o orataieus ek g by aireraft perlarmed by

- B OEE i . ) 1
Bl L PEELTL et et dhang.
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(2) For the purposes of this Convention, the expression infer-
national carriage means any carriage in which, acording to the
agreement between the partics, the place of departure and the
place of destination, whether ornot therebe abreak inthe carriage
or a transhipment, are situated either within the territorics of two
1Tigh Contracting Parties or within the territory of a single High
Contracting Party if there is an agreed stopping place within the
territory of another State, even if that State 15 not a Iigh
Contracting Party. Carriage between two points within the
territory of a single 1ligh Contracting Party without ao apreed
stopping place within the territory of another Stateis not interna-
tional carriage for the purposes of this Convention,

(3) Carriage lo be performed by several successive air carricrs
18 deemed, for the purposes of this Convention, to be one
undivided carmiage ifit has been regarded by the parties as a single
operation, whether it had been agreed upon under the form of a
single contract or of a series of contracts, and it does not losc its
international character mercely because one contract or a serics of
contracts 15 ta be performed entirely within the tewritory of the
sarme Slute.

Ariicle 2

(13 This Convention applies to carriape performed by the Suale
or by legally constituted public bodics provided it falls within the
conditions laid down in Anicle 1.

(23 This Convention shail nar apply to carriage of mail and

pustul packnges
CITATTER 11
DOCUMIEN TS OF CARRIAGE
SFECTION T - PASSENGER TICELT
Arucls 3

L) B renmect ol the cantage of napsonpens o Nkt shndl I

deliversd « LN
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fa} anindication of the places of departure and destina-
tion;

(b) ilthe places of departure and destination are within
the territory of a single High Contracting Party, one
or more agreed stopping places being within the
territory of another State, an indication of at least
one such stopping place;

e} anoticeio the effect that, il the passcnger’s journey
imvolves an ultimate destination or stop in a country
other than the country of departure, the Warsaw
Convention may be applicable and that the Conven-
tion governs and in most cases limits the liability of
carricrs for death or personal injury and inrespect of
loss of or dumage to baggage.

(2} The passenger ket shall constitute prima facie evidence
ofthe conelusion and conditions of the contract of carniage, The
absence, irrepularity or loss of the passenger ticket does not
alTect the existence or the validity of the contract of carrniage
which shall, none the less, be subject to the rules of this
Convention. Nevertheless, i€ with the consent of the carnier,
the passenger embarks without a passenger ticket having been
delivered, or ifthe ticket does not include the notice required by
paragraph (1 Hc) ol this Article, the carrier shall not be entitfed
to avail himself of the provisions of Article 22,

EECTION 2 - BAGGAGLE {CLIECK
Article 4

(1) Inorespect of the cantage of regstered baggape, a bag-
page chieck shall be deliverad, which, unless combined with or
mcorporated inoa passenger tcker which complics with the

provisicns afAnicie 3, paragraph (1) shall contain:

perd annehemion o tae places of depanmne and resiina-

1 T 'iiu;"|:-.'-.'.l_:'_'L_!-:il.||i|:.|_' ad destinarion e wethon



1991 ED] CARRIAGE BY AIR (OVERSEAS TERRITORIES) ORDER, 1967 [CAP22

the territory of a single High Contracting Party, one or
more agreed stopping places being within the territory
of another State, an indication ol at least one such
stopping place;

{c} anotice to the effect that, if the carmage involves an
ullitnate destination or stop ina country other than the
country ofdeparture, the Warsaw Convention may be
applicable and that the Convention governs and in
mast cases limits the liability of carriers in respect of
loss of or damape to baggage.

(Z) Thebaggage check shall constitute prima facie evidence of
the registration of the baggage and of the conditions of the
conlract of caniage.  The absence, wrepudarity or loss of the
baggage check does not affect the existence or the validity of the
contract of carriage which shall, none the less, be subject to the
rules of this Convenlion. Nevertheless, ifthe carner lakes charge
ol the baggage without a baggage check having been deliverced or
ifthebagease check (unless combined with orincorporated o the
passenger ticket which complies with the provisions of Article 3,
paragraph (1)(c)) does not mclude the notice required by para-
graph (1){c) ofthis Asticle, he shall net be entitled to aval himself
ol the provisions of Article 22, paragraph (2).

SECTION 3 - AIRWAYBILL
Article §

(1} Bwery canser of carso bas the nght to require the consignor
to make out and hand over to him a document called an "o
wayhilt™: every constgnor has the vight to require the carmier 1o
aveepl s dociment,

[2y The abzence, dveeularity or losz of 1his document does niot

s

alleel e eastence v the vahdiny of the cantract of carnaue
whichshull, subject to the provisions of Article 2, be none e le.s
eosvgrned by e pubes of Une Converd iun
|'..|'I|.' fi
|. I La | [N | :_1:1: L1 .i | [RAR R W I:"i_._.l-
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(2) The first part shzll be marked “for the carrier”, and shall
be signed by the consignor. The second part shall be marked
“for the consignee”; it shall be signed by the consignor and by
the carrier and shall accompany the cargo. The third part shall
besigned by the carmer and banded by him to the consignor after
the cargo has been aceepted.

(3) The carrier shall sign prior to the loading of the cargo on
board the aircraft,

(4) The signature of the carrier muy be stamped, that of the
consignor may be panted or stamped.

(5) If, at the request of the consignor, the carrier mukes out
the aic waybill, he shall be deemed, subject to proof to the
contrary, 1o have donc so on behalf of the consignor,

Article 7

The carrier of cargo hus the right to require the consignor Lo
make outl separate wavbills when there is more than one
packape.

Argicle 8

The air wayhill shall contain:

fi)  anindication ol Ule places ol departure and desting-
Lion,

(b} ifthe places of depar lure and destination are within
the teratory ol a gingle High Contracting Party, one
ar mire agecd stopping places being within the
tecrtony of another State, an indication of &t loast
oue such stopping place.

fola nomice 1o the consigner to the ellect thet, iF the
carae elves anoedinae Jdestination o stop in
4 cauntiy ether than the cownny of depamiers the
Wi Lonvention may be ppplicalde sl that the
ClossernulBim < gveis ki T Il N |i||'|i.’!-. '|I|'
i ol anrratis upen el ng fivaw o7 -i._'T:':I.:_'. o
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Article ¥

If, with the consent of the carrier, cargo is loaded on board the
aircraft without an air waybill having been made out, or if the air
waybill does not include the notice required by Article 8, para-
graph (c), the carrier shall not be entitled to avail himself of the
provisions of Article 22, paragraph (2).

Article 10

(1) The consignor is responsible for the correctness of the
particulars and statements relating to the cargo which he inserts
in the air wayhbill,

(2) The consignor shall indemnily the carrier against all dam-
age sullered by him, or by any other person to whom the carmer
is liable, by reason of the irmepularity, incorrectness or incom-
pletencss of the particulars and statements furmished by the
CONSIignor

Articte 11

(1) The air waybill is prina facie evidence of the conclusion ol
the contract, of the receipt of the carpo and of the conditions of
carrisge.

(2)The stutements in the air waybill relating to the weiaht,
dimensions and packing of the cargo, as well a8 those relating Lo
the nuniber of packages, arc prma facie evidence of the fuoly
staied; those relfating to the quantity, volume and conddion oT the
cerzo do nol constitute evidence against the curtier eseep! sofnr
as thov both have been, and are statea in the ar wavbill 10 have
been, chiveked By him in the presence of the consigner, or relat

Lo the epparent condition of the cargs

__.! ¥l |'IL'"I'II s

CD)Sunhjcet o Yo Bataluy oo eany apt #HE e obil e Sons anche
I coreraet ol enr e, thercomatroos Tt the oo T 10 Cudfuee o
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destination, or by stopping it in the course ofthe journey on any
landing, or by calling for it to be delivered al the place of
destination or in the course of the journey to a person other than
the consipnee named in the air waybill, or by requiring it to be
returned to the aerodrome of departure, He must not exercise
this right of disposition in such a way as to prejudice the carrier
or other consignors and he must repay any expenses occagioned
by the exercise of this right.

(2) Ititisimpossible to carry oul the orders of the consignor
the ¢carmer must so inform lim forithwith,

(3) Tf the carrier obeys the orders of the consignor far the
dispositien ol the cargo without requiring the production of the
part of the air waybill delivered to the latter, he will be liable,
without prejudice 1o his right of recovery from the consignor,
for any damage which may be caused thereby to any person who
is lawlully in possession of that part of the air waybill.

(4) The right conferred on the consignar ccases at the mo-
ment when that of the consignee beging in accordance with
Article 13, Nevertheless, ifthe consignee declines to aceept the
waybill or the crrpo, orifhe cannol he communicated with, the
consignor resumes his right of disposition,

Article 13

(1) Exzept in the circumstances =et out in the preceding
Article, the consignee is entitled, on amrival of the earuo at the
place of destination, (o require the carmier to hand over to him
the airwayhilland {o deliver the cargo fo him, on payment ol the
charpes due and on coniplying with the conditions ol carrings

set ol i e air waylall

(2} Unless il is otherwise agreed, it is the doty of the canier
Lor iy moies Do the contsignes as soon s the anrgo arnvey

i_ }Irthe e ki the foss ol the oo ey, G Wihe curesy
]I."i GET G Lt St 1 ML '-'_T:-.I."IE-il'. I -r'._'.l win |i.|_‘rf'1 ,|':|_'.' |'i:-_' ;,'..’_ =RRE T ]
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into force against the carricr the rights which flow from the
contract of carnage,

Article 14

Theconsignorand the consignee can respectively enforce all the
rights given them by Articles 12 and 13, each in his own name
whether he is acting in his own interest or in the interest of
another, provided that he carries out the obligations imposed by
the contracl,

Article 15

(1) Articles 12, 13 and 14 do not affeet cither the relations of
the consignor or the consignee with cach other or the mutual
relations of third parties whose rights are derived either from the
consignor or from the consignee.

(2} The provisions of Articles 12, 13 and 14 can only be varied
by express provision in the alr waybill.

{3) Nothing in this Convention prevents the issue of a nego-

tiable air wavbill,
Artivle 16

(1} The consignor must funush such information and attach to
the air waybill such documents ay are necessary 1o meet the
formalities of custems, eelrot or police before the carso can be
defivered e the consignee, The consignor is lizhle 1o the carmer
for any damage vccasioned by the absence, msulliciency or
uregularly of any goch infinmation or documents, unless the
dumage is duc to the twlt ol the canie or bis servants or apents.

{?) The carner 15 under nooobhpadion Lo enguire into the
carrectpess or sullieney of such informution or documenty.

CITAPTER TU
LIADILETY OF THIT CARRIR

A

At or waundine of & poeeotite s or et ethee Badile s
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sulfered by a passenger, if the accident which caused the
damage so susluined took place on board the aircraft or in the
course of any of the operations of embarking or disemburking.

Article I8
(1) The carrier is liable for damage sustained in the event of
the destruction or loss of, or of damage to, any registered
bageapge or any cargo, if the occuricnce which caused the
danage so suslained took place during the carriage by air.

(2} The carriage by air within the meaning of the preceding
paragraph comprises the period during which the bagguge or
cargo isin charpe of the carrier, whether tn an acrodrome or on
board an aircrafl, ur, in the case of a landing outside an
acrodronie, in any place whatsoowver.

(3) The period of the carriape by air does not exend to any
carriage by land. by sea or by river performed outside an
acrodrome 1 however, such a carriage lakes place in the
peclormince of a contract for carriage by air, for the purpose of
loading, delivery or transhipment, any dumage is presumed,
subyject to proof to the contrary, to have been the result of an
event which took place during the carriage by air

Aricle |9

The cwrier 13 lable for damage oceasioned by delay m the
cartiapge by air of passengers, bageace or cargo.

Aprdicde 28

e carrier 15 not lable it he proves that he and his soovams
G Byanl: have takeen il neeessany measares Lo avond IJILj'l!.'ltJJCI'_'|v:

e Ut iweas unpessible fon bic orthew o take such measores

Wirode 24
N smmier praowes 1har e alemizgs was dacsed by
P |-_'.!|| Lhe neplorencz ol | ENIRE [ sl eeyrd
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Article 22

{1) Inthe carriage of persons the liability of the carrier for each
passenger is hmited 1o the sum of two hundred and fifty thousand
francs. Where, in accordance with the law ol the courl seised of
the case, damages may be awarded in the form of periodical
payments the equivalent capital value ol the said payments shall
not exceed two hundred and filly thousand francs. Neverheless,
by special contract, the carrier and the passenper may agree to a
higher limit of liability,

2) fa)  Inthecarnage ofregislered bageage and of cargo, the
liabality of the carrier is limited to a sum ol two
hundred and fifiy francs per kilogramme, unless the
passenger arconsignor has made, at the time when the
package was handed over to the carmier, 4 special
declaration of interest in delivery at destmation, and
has paid a supplementary sum if the case so requires
In that case the carrier will be hable to pay 4 sumn not
exceeding the declared sum, unless hie proves that that
sum 15 preates than the passenger’s or consignor’'s
actual interest in delivery at destinution,

(h) In the case ol loss, damapge or delay of part of
remstered baspage or cargo, or of any olject con-
tainel therein, the weight to be taken o consider-
atinin delenniaing the amount Lo whiclithe carrier’s
liability is limited shiall e only the total weipht of the
pachage of packages concerned  Tvevertheless, when
the loss, damage or delay el a part of the regstered
brupaue o carvy, or of an objed) contained therein,
wllects the value of olher packag, s coverwd by the
samu baepape cheek or the same i waybadl, the tatal

we b ol sl peckane o psrhares shall alsao be

tthen Into considuora 6 du odeioaans 15 the [zt o
Ll iy
LAY A peearde oloves nl i e the i o Tags L abie
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(4) The limits prescribed in this Article shall not prevent the
court from awarding, in accordance with its own law, in
addition, the whole or part of the court costs and of the other
expenses of the liigation incurred by the plaintiff. The forego-
ing provision shall not apply if the amount of the damages
awarded, excluding court costs and other expenses of the
litigation, does not exceed the sum which the carricr has offered
in writing to the plaintill' within a period of six months from the
date of the occurrence causing the damage, or before the
commencement ol the action, if that 15 later,

(5) The sums menttoned in francs in this Aricle shall be
decmed to reler to a currency unit consisting of sixty-five and
a half milligrams of gold of millesimal finencss mine hundred,
These sum may be converted into national currencies in round
ligures. Converstan of the sums into national currencies other
than gold shall, in case of judicial proceedings, be made accord-
ing to the pold value of such currencies at the date of the
judpment,

Articfe 23

(1) Any provision tending to relieve the carrier of liability or
to ix a lower limit than that which is laid down in thig
Convention shall be null and void, but the nullity of any such
provision does not involve the millity of the whaele contract,
which shall remain subject to the provisions of this Convention,

(2) Faragraph (1) of this Arnticie shall not apply to provisions
poverning 1oss or damage resulting from the wherent delect,
guality or vice of the cargo carried.

] F'fn'.'l..'lrs 24

(1) Inthe coses coverod by Agticles T8 and 19 any action for
anmupes, however Mmunded, can only be browght subject 10 the
conelitions aned Doty ser out In this Convention

VY A0 the coses covered Uy Artiehe 12 the jrow g of the
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tion as to who are the persons who have the right to bring suit and
what are their respective rights.

Article 25

The limits of liability specilied i Article 22 shall not apply il
15 proved that the damage resulted from an act or omission of the
carricr, his servants or agents, done with intent 1o cause damage
or reckelessly and with knowledge that damage would probably
result; provided that, in the case of such act or omission of a
servant or agent, it is also proved that he was acting within the
scope of his employment.

Aviicle 254

(1) I an action is brought against a servanl or agent of the
carrier arising oul of damage to which this Convention relates,
such servant or agent, if he proves that he acted within the scope
of his employment, shall be entitled 1o avail himself of the limits
of liability which that carrier himself is entitled to invoke under
Article 22,

(2) Theaggrepate of the amounts recoverable friom the caimer,
his servants and agents, in that case, shull not exceed the said
limsies.

(3) Theprovisionsol paragraphs (1) and (2) ol'this Article shall
not apply i1 1s proved that the dumage resulled from an act or
omission oi'the servant oragent done with intend 1o cause damage
of reckleasly and with knowledee that dumage would probalily

result
Article 28

(13 Feveips by the peraon entfloed o delivery ol bezgnee o

catpo without compluinl 1 pedoe fiecie evidenze thal Thc s
Leen delpeereed i poend coidion amd moacecndaoce wath the

tlocyment of curmie
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complain to the carrier forthwith after the discovery of the
damage, and, at the latest, within seven days from the date of
receipt In the case of baggape and fourteen days from the date
ofreceipt in the case of cargo. Tnthe case of delay the complaint
must be made at the latest within twenty-one days from the date
on which the bagguge or cargo have been placed at his disposal,

(3} Every complaint must be made in writing upon the
document of carriage or by separate notice in writing des-
patched within the times aforesaid.

{4} Tailing complaint within the times aforesaid, no action
shall lic apainst the carrier, save in the case of fraud on his part.

Article 27

In the case of the death of the person liable, an action for
damagpes lies in accordance with the terms ol this Convention
apainst those lepally representing his estate.

Article 28

(17 Anaction for damages must be brought, at the option of
the plaindft, in the territory of one of the High Contracting
PMurties, either hefore the court having juisdiction where the
carner is ordinarily resident, or has his pringipal place of
Lusiness, or has an establislunent by which the contract has been
made of belore the court having jurisdiction at the place of
destination,

{2) Questions ol procedure shall be governed by the law of
the court seized of the case.

Areiele 29
(1) The right to damaves shall be exneguished iFan aclion is
not brought withis two yeais, rsckonad from the date of arrival
b the destistion, vur from the date vnowhich the airerafi pogin
o b arseved, or from 1 lie date oo which the canage stapped

(21 Thw awabind efadealiting the peranlal mitation chall be

eimingl Py Lhe L, J e eourt seivm! of the cane
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Article 30

(1) In the case of carriage to be performed by various succes-
sive carriers and falling within the definition set oul in the third
paragraph of Arlicle 1, each carmier who accepls passengers,
baggape ur cargo is subjected to the rules set out in this Conven-
tion, and is deemed to be one of the contracting parlics to the
contract of carriage in so far as the contract deals with that part
of the carmiage which is performed under us supervision.

(2) In the cuse of carniage of this nature, the passenger or his
representative can lake action only against the carrier who
performed the carriage during which the accident or the delay
ocourred, save in the case where, by express agreement, the first
carrier has assumed liability for the whole journey.

(3} As regards buggage or cargo, the passenger or consignor
will have a right of action against the lirst carrier, and the
passenger or consignee who is entitled to delivery willhave a right
of action against the last carrier, and further, each may take action
apainst the carmer who performed the carmage during which the
constiuction, loss, damage or delay took place. These carriers
will be jointly and severally liable 1o the passenger or 1o the
C{]]'l,_‘lij._{llillr %3] E-fiI]?\'-!gl'LCC.

CHAPTER IV
PROVISIONS RELATING 10 COMEBINED CARRIAGFE

Ariivhe 3/

(1} Tmibe case of combined camuge performead partly by air and
partly Iy any other mode of conisee, the provisiens of this
Convention apply anly to the carrage by i, provided that the
carridse by vt Lalls within the terme ol Acpisle

(27 Mothing in this Convention shall present the partics in the
case of combined corniage fram nserie, inthe dozumenl of ai
carfinoe canditiams pelnting to etbes medag el carmage, provided
o1 5 i

T Vet ith Tl gl

el he preeisisna os this Convendion ars o
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CHAPTER VY
GENERAL AND FINAL PROVISIONS

Article 32

Any clause contained in the contract and all spccial agree-
ments entered into before the damage occurred by which the
parties purport to infringe the rules laid down by this Conven-
tion, whather by deciding the law to be applied, or by altering
the rules as to jurisdiction, shall be null and vord. Nevertheless
for the carriage of cargo arbitration clauses are allowed, subject
to this Convention, if the arbitration is to 1ake place within one
of the jurisdictions referred to in the first paragraph of Article
28,

Arsicle 33

Nothing contained in this Convention shall prevent the carrier
either fram refusing to enter into any contract of carmiage, or
from making regulations which do not contliet with the provi-
sions of this Convention.

Articte 34

The provisions of Aruicles 3 to ¥ nelusive relating Lo docu-
ments of carriege shall not apply in the case of carriage
performed in extraprdinary circumstances outside the normal
scope ol an air carrier’s busingss

Article 33

The expression “days”™ when ured in this Convention means

']

current days not working days

Aerrels J0A4
(1) [ This puragraph js not reproduced. It delines “High
Contiseting Pary |

(23 For the parpeses of the Corvention the word tetitony
oANR ROk oty P wtetreodidan termitery of a Stele bt also ait
ciher tunitanes e the £ osen idibons of which that Suite 13

F 5B
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fArticles 36, 37, 38, 39, 40 and 41 and the concluding words of the
Convention are not repreduced. They deal with the deposition and
coming into force of the Convention, |

ADDITIONAL PROTOCOL

{With reference (o Article 2)

The High Contracting Parties reserve to themselves the nght to
declare at the itme or ratificalion or of accession that the first
paragraph ol Article 2 of this Convention shall not apply to
international carriage by air performed directly by the State, its
colonies, proteclorates or mandated territories or by any other
territory under its sovercignty, suzerainly or authority,

Seooid Annex to Schedule 1

PROVISIONS AY 7O LIARILITY O CARRIER IN THE EVENT
OF THE DEATIFOF 4 PASSENGER

F(1} Theliability shall be enforceable for the benefit of such of
the membeis of the pussenger's funily as sustained damage by
reason of his death,

(2) For the purposes of this paragraph the following shall be
taken to be the members of the passenger’s family that is to say,
the passenger’ s wife or husband, parents, grandparents, children
and grandehiidren and any person who is, or is the issue of, a
brother, sister, uncle or aunt of the passenger.

(3) In deducing any relationship for the purposes of tlis
paragerapl)

() an adopted person shall be treated as the child of rhe
person or persons by whou he was adopred and not
wr e child of any otler pesson; aad, suljeat theigio

1,.-"':' iy I'-:!i'ii-l.',":."lli|.l !-‘r ’1i:1l';'.'| :~]'I.'|ii b Lreaetedd o 8 relu-
Bonship by consananinty, ey relationshy: of e half

Blewrl avn sobibie aboap of the whede Biowal, ad e
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fc) anillegitimate person shall be treated as alegitimate
child of his mother and reputed father,

2. Subject to the provisions of this schedule, an action to
enforce the liability may be brought by the personal representa-
tive of the passenger or by any person for whose bencfit the
liability is under the last preceding paragraph enforceable, but
only one action shall be brought in respect of the death of any
one passenger and every such action by whomsoever brought
shall be for the benefit of all such persons entitled as aloresaid
as either arc domiciled 1n Seychelles, or, not being domicled
there, express a desire to take the benelit of this action.

3. Subject to the provisions of this schedule, the amount
recovered in any such action, after deducting any costs not
recaverable from the defendant, shall be divided between the
persong entitled in such proportions as the court (or, where the
action 1 tricd with a jury, the jury) direct

SCIEDULE 2
‘I"z‘if'ﬂ'r."fc' jf
ALIADTERY ANE MO L PROTVTNTONS QR ACT €1 1362

Cunvention 1o have 1) The provisions of the Guadalajara Convention as sct ol
thsss ol . in the Asuex to this schedule, shall, so far as they relate 10 the
rghts and Behalities of carriers, cesrlers servants and agents,
passenpers, consignory, cansigices and ather persong, and
stbjeet w the provisions of this sclimdule, have the [oree of law
in »eychelles in relation 16 dny cathape by i e which the
Ciidilapra Convendion applics, nrewpes tive oF the nationality
of the wnarall performing Ut carrags

LN MY MUY Tethie Anmes o thi e aohisdale e Waasaw € anven-

vrom s e artenc e o Vv oetion

S Y el s VI e ANV o e Awex e e s hedil
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“court” includes (in an arbitration allowed by the amcnded
Convention or by Article IX 3 in the said schedule) an arbitrator,

3(1) Tn paragraph (a) of subsection {1) and in subscetions (2)
and (3) of section 4 of the Act of 1261 references to Anticle 22
shall melude, subject to any necessary modifications, references
to Article V1 in the Annex to this schedule,

{2) In secton 5 of the Act of 1961 (which limits the time of
bringing proceedings against a carrier’s servant or agent and to
ablain contribution from a carrier) relerences to a carrier include
reforcnces to an actual carrier as defined in paragraph (¢) of
Article T in the Annex to this schedule as well as to a contracling
cartier as defined in paragraph (b) of that Article.

(3} Tn secuion 8 of the Act ol 1961 (which relates to actions
against States brought in an Ovarseas Tenitory in avcordance
with Article 28 in the First Annex to this schedule) the relerence
to Aricle 28 shall include a reference to Article VIILin the Annex
to this schedule.

0. This Act shall bind the Repulblic,
Amnex to Schedule 2
T GUADALASANA O ONVINTTON
Artivle
In this Convenbion:
() eomtrocting carricr” means a person who s o pri-
pid nakes gn apgreemert b caitiapge governed by the
Warrsiw Convention witl: 1 pRssenoer o COnSanG: o
1 drer 22

vl w PLis0n :|'.['i.'|'_; v Tl ed L PrbRsfTIeT ul

IR N EA FTE)

|I. bt (5 e e |||.| .
i) Lol cartier™ means g sy ebiuse e Ui com
1Tadt 1 '|_|'|'..1II:_'I1‘.h'[‘.l"_!,". o8 L A S I e ol T e W

L] J e . ap T - 1 4 o * *
LT I, Lo e b, P 8ET - i e ]t 0 |4

Application of
provisions ol Acl
of 1961,

Applicalion 1o
Foepubiliv.
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the meaning of the Warsaw Convention,  Such
authority is presumed in the absence of proofio the
conlrary,

Ariicle If

If an actual carrier performs the whole or part ol carriage
which, according to the agrecment referred to in Article 1,
paragraph (a), 1s governed by the Warsaw Convention, both the
contracting carrier and the actual camer shall, except as other-
wise provided in this Convention, be subject 1o the rules of the
Warsaw Convention, the [ormer for the whole of the carmage
contemplated in the agreement, the laler solely for the camage
which he performs.

Ardicle 1

I. The acts and omussions of the actual carrier and of his
servants and agents acting within the scope of their employment
shall, in relation 1o the carnage performed by the actual carmer,
be decmed to be also those of the contracting carrier.

2. The acts and omissions of the actual carrier and of his
scrvants and agents aeting within the scope oftheir cioployment
shall, inrelation to the caniuge perfornied by the actual carmier,
be deemed to be ulso those of the actual carmer, Nevertheless,
no suchact ol omission shull subject the actual carrer to liability
exceeding the limits specified in Amicle 22 of the Warsaw
Convention Any special agrecment under wlich the contraci-
g carrier assumaes obligations not imposed by the Warsaw
Convenlion o aay waiver of rights confarred by that Conven-
hon or any special declarstion of interest i delivery at desling-
toneontemplated i Artcle 22 ofthe said Canvention, shall nol

mtfect the actual carcer ualess agrecd o by i,

Aregde 17
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whether addressed to the contracting carrier or to the actual
carrier. Nevertheless, orders referred to in Article 12 of the
Warsaw Convention shall only be eifective if addressed to the
gontracling carrier.

Article V

In relation to the carriage performed by the actusal carrier, any
servant or agent of that carrier or of the contracting carrier shall,
if"he proves that he acted within the scope of his employment, be
entitled to avail himself of the limits of hability which are appli-
cableunder this Convention to the carrier whose servant or agent
he is unless it is proved that he acted in a manner which, under the
Warsaw Convention, prevents the limits of hability from being
invoked

Article Vi

In relation to the carnage performed by the actual carrier, the
aggregate of the amounts recoverable from that carrier and the
conlracting carrier, and from their servants and agents acting
within the scope of their employment, shall not exceed the highest
amount which could be awarded against either the contracting
carmier or the actual carmer under this Convention, hut none of the
persons mentioned shall be Hable for o sumin excess of the lint
applical:le to hun

Article P

In refation to the carniage pedformed by the actual carrier, an
action for damages inay be Lroaght, at the apt' o of the plaintiff;
against thal cartier or the coatracting earrier, cr against both

tigelher or separately 10 the action is brought apmnst only one

of thyse carriees, the cander ghall ave the npit o require the

other earner 1o by jomed in the procesdings, ihe prosetore aod

clteets Lo poveniad by he Taw of the oot cemed ol the case
levsele VU

r ot fae damimnsd edntemsleted m wtede T 0l 1T s



1991 D] CARRIAGE BY AIR (OVERSEAS TERRITORIES) ORDER, 1967 [CAP 22

Convention must be brought, at the option of the plaintiff, either
before a court in which an action may be brought against the
contracting carrier, as provided in Article 28 of the Warsaw
Convention, or before the court having junisdiction at the place
where the actual carrier is ordinarily resident or has his principal
place of business.

Articel TX

1. Any contractual provision tending to relieve the contract-
myg carrier or the actual carrier of liability under this Convention
or 1o fix a lower limit than that which is applicable according to
this Convention shall be null and void, but the nutlity ofany such
provisien does not involve the nullity of the whole agreement,
which shall remain subject to the provisions ol this Convention.

2. Inrespeet of the camage performed by the actual carrier,
the preceding paragraph shall not apply to contractual provi-
sions governing loss or damage resulting fromn the inherent
defeat, guality or vice of the cargo carmed,

3. Any cluuse contuingd in an agrecment for carriage and all
special agreements entered inlo before the damage oceurred by
which the paniics purport to infringe the rules laid down by this
Convention, whether by deciding the law to be applicd, or by
altening the rules as o Jurisdiction shall be null and voul,
Neverihcless, for the carmage of carpe arbitration clauses arc
allowed, subject w this Convention, il the arbitration is 1o take
place o one of the junisdictions refereed w in Articte VIIL

/! i J= _.1’.I

Freupt as provided e Article V1L nothiog in this Convention
shilba et the rights nndlobligations ot thetwo carriers between
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EXPLANATORY NOTE

{This Note is not part of the Order.)

This Order is made under the powers conferred by the Carriage
by Air Act 1961 and the Carriage by Air (Supplementary Provi-
siong) Act 1962 of the United Kingdom. The former Act gives
effect Lo the Warsaw Convention as amended at the Hague and
the latter Act gives effect to the Guadalajara Convention, The
Order exlends certain provisions of the two Actls, with adapta-
tions and modifications, and the rules of both Conventions
refating to international carriage by air, 1o Seychelles.
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Carriage by Air (Sterling Equivslents) Order S.L 3ol 1974,
[27th July, 1973/

1. This Order may be cited as the Carriage by Air (Sterling  cuation,
Equivalents) Order 1973,

2. The amounts shown in column 2 of the following Table are
hereby specified as amounts to be taken for the purposes of
Article 22 in the First Annex to Schedule 1 to the Carriage by Air
(Overseas Territories) Order, 1967 as equivalent to the sums
respectively cxpressed in francs on the same ling in column 1 of
that Table :

Table
Amaount of liancs Steiling eguivalent
£

250 178

5.000 155.47
125,000 338672
750,000 7773.43
375,000 272060 9%

EXPLANATORY NOTE
|!'-.|l Hid Mot JI,_'. Hafl r-'.'|_J."|II |,'|'-|:‘_.;.'|,' { deedon)

Thos O .‘-_.“-L’l..il-l".": i :-[u.‘lil';._’ Crpnevatients o mnaapis e
jricssed ineold ang e et esfehe gie cnn s habohly under
the Warsaw Lovention gn 1M, arad nader thar comveatici as
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corresponding provisions applying 1o carriage by air which the
Convention and Protocol do not apply. It supersedes the
Carriage by Air (Sterling Equivalents) Order, 1968.

The sterling equivalents have been calculated on the basis of
current market rates for sterling in terms of the US dollar on the
basis of the proposed valuation ol gold at US § 42,222 per fine
ounce,






